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REQUEST FORiEfeONSroERATION 

Sir: : |;j 

Entry of the enclosed DecIaration'of Oerald I. Kestenbaum under 37 C.F.R. 
§1.131 and reconsideration of the application in light thereof are respectfully requested. 

In the final Office Action dated Sepferhber 10, 2004, the Examiner rejected claims 
98-108 as being unpatentable based primly (upon a newly cited prior art reference. 
Specifically, the Examiner rejected claim^S imder 35 U.S.C. 102(a) as being 
unpatentable over a newly cited article enticed: "Intranet For Apartment Dwellers" 
published in the Jerusalem Post on January|6i : 2O00 (hereinafter "ElectricStreets"). 
Additionally, the Examiner rejected clairnsf 91108 under 35 U.S.C. 103(a) as being 
unpatentable over ElectricStreets in view^iUiS 5,875,430. 
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Submitted herewith is a Declaratir|u lender 37 C.F.R. §1.131 by the inventor, 

;■■ :^ ■ : 

Gerald I. Kestenbaum, of the above-identified patent application. This Declaration 
demonstrates with supporting documenting that Mr. Kestenbaum conceived the 
invention of claims 98-108 at least as early as= September 14, 1999, and that he proceeded 
with due diligence to actually reduce this mvbition to practice by no later than December 
16, 1999. Pursuant to 37 C.F.R. §1.131* #|hbwing of either reduction to practice prior to 
the effective date of a reference, or conception of the invention prior to the effective date 
of the reference coupled with due diligehc§ prior to said date to a subsequent reduction to 
practice, will antedate the reference. Ix is knitted that both prongs of 37 C.F.R. §1.131 
have been met here. Accordingly, it is sul§iiitted that the ElectricStreets article relied 
upon by the Examiner in the final Office :^tibn dated September 10, 2004, is effectively 
removed as a prior art reference against th||presently claimed invention. 

Furthermore, the enclosed Declarai^ri should be made part of the record herein 
because the ElectricStreets article was ne\# cited in the final Office Action dated 
September 1 0, 2004. Additionally, entry of tie Declaration will not require any 
additional searching by the Examiner. F^brmore, even if the Examiner finds the 
Declaration not to be persuasive, entry of t|fe Declaration will expedite the appeal of this 
case so that the Board will be able to consider; all issues. 

Based on the foregoing, it is reques|s<I;that rejections of claims 98-1 08 under 35 
U,S«C. 102(a) and 103(a) presented in the <§flice Action dated September 10, 2004, 
should be withdrawn. •:$■>' 
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r $ : ■; . 

In view of the foregoing, it is beli#ed that the present application is now in 
condition for allowance and a favorable alpcjn on the merits is respectfully requested. In 
order to expedite prosecution of this cas£?fhe Examiner is kindly requested to telephone 
the undersigned at the number given belo^ if this Request for Reconsideration and the 
enclosed Declaration of Gerald I. Kestenb|uih Under 37 C.F.R. §1.131 do not place the 
application in condition for allowance. .4 ■ '■ 



5f ; Respectfully Submitted, 




| ; Charles Guttman, 
f j Attorney for Applicant 



. 29,161 



Date; February 2, 2005 f } 

Proskauer Rose LLP -i; : \ 

1 585 Broadway : 

New York, New York 1 0036 ? v 

(212)969-3000 •.%] 

. "^1! ■ * ■ 

Enclosure: Request for Extension of Tim^ .j 

Declaration of Gerald L Ke$tciiiaiim Under 
37 C.F.R. §1.131 (w/Exhibis!itD) 
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